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writing, his opinion with regard to the work of a particular magistrate in a district, when the question of higher powers is under consideration ?— Not so far as I know.
 21.	Does he give his opinion as to whether a par
ticular magistrate is a weak magistrate or a strong
magistrate ? — Not so far as I know.    There is no
rule requiring it, and personally in practice I did not
consult Superintendents of police and I imagine most
deputy commissioners do not follow that practice.
There is  no  system  of   annual  reports  by  which
superintendents of police express any opinion about
magistrates.
 22.	The question is whether there  are  cases  in
which such reports are made, whether it has come to
your knowledge, not as a deputy commissioner your
self in any particular district ? — No, it has not come
to my notice.

 25.	*      *     *     Have complaints been made or has
the impression arisen that the conferring of higher
powers on the magistrates depends, to a certain ex
tent at least, upon whether the police or the district
magistrate are or are not satisfied with the number of
convictions and sentences inflicted by any particular
magistrate ? — So far as  I  know there  is no  such
impression,  and the impression if it exists is not
founded on fact.
 26.	Are you aware that some years ago it was the
universal practice  in  the  Punjab  that  the  excise
officer in a, district (who generally happens to be the
revenue assistant), where these functions have not
been separated, himself tried excise cases except those
in the investigation of which he himself had taken
part ?    In some cases that practice has been aban
doned now, but is it still the practice in some dis
tricts ? — As far as I know it is not the practice now,
although at one time it was the practice.    I cannot
answer for every district, but my impression is that
that is not now the practice ;   I do not think the
excise officer does try excise cases now, but I speak
subject to correction.

 27.	With regard to another topic which concerns
the executive, -the revenue assessment is made, of
course, by the revenue authorities on the settlement
side ?— Yes.
 28.	Is there any provision in the revenue laws of
this province (as there is in the Income Tax Act) for
reference to the judicial side when a question arises
as to the liability to assessment or the quantum of
assessment, or with regard to remissions granted,
before the assessment is finally confirmed ? — None, as
far as I know.
 29.	So that revenue   assessment is entirely in the
hands of the revenue side ;  there is no appeal to the
judicial side.? — There is no appeal to the judicial
side as far as I know.    I fancy that under the general
civil law a person could contest bis liability to be
assessed, but that is a question on which you can give
a better opinion than I can.
30.	The Chairman :  Assuming the position is that
It is not disputed that the individual in question is
liable to assessment, do I understand rightly that the
amount of the assessment is the result, no doubt of a
long  and   careful  inquiry,   but   ultimately   of   an
^executive act ?
Chaudhri Zafrullah Khan : Of an executive act ; that is my point. The Income Tax Act provides for a reference to the High Court on certain matters, and I asked whether there was a corresponding provision in the revenue law of this province where the assessment of the revenue authorities was disputed.
31. The Chairman : I imagine you do not in the •case of your income tax, any more than in the case of British income tax, fruitfully call in aid the assistance «rf the court, when the matter to be determined is a matter of fact. Once the income tax official (who i*
ment is not too big or too small,
 Chaudhri Zafrullah Khan : There may be the point of law whether a certain commission paid by me is legally liable under the Act or not.
32.	The   Chairman :    A   point   of   law ?     Is   that
your point ?
"   Chaudhri Zafrullah Khan :   Yes.
 33.	Chaudhri   Zafrullah   Khan :    With   regard   to
canals  we  know  that  recently  canal   officers  have
been deprived of judicial powers, but is it not a fact
that   in   the   case   of   unauthorised   irrigation   from
canals the penal assessment, as it is called, is made by
the canal authorities ?—Yes.
 34.	In some cases it would run into thousands of
rupees ?—Yes.
 35.	Although you might take it to higher revenue
authorities    (the   collector   and   the   commissioner)
there is no means of testing either the legality of the
assessment or the quantity of the assessment in any
court of law ?—That I  cannot say.     It is  a point
which I have never studied but I am quite prepared
to accept your statement that there is no cause of
action in a civil suit.
Lord Burnham : What would be the method of extracting payment in such a case ?
36.	Chaudhri Zafrullah Khan :  Distress in the first
instance, and possibly imprisonment.    A man could
not contest the assessment.    (To the witness.)    With
regard to the canal areas where grants are made for
horse-breeding or cattle-breeding purposes, or occu
pancy rights, where it is admitted Government is the
direct landlord, so far as confiscation of those grants
and   questions   of   succession   to   the   tenancy   and
transfer of the tenancy are concerned, the jurisdiction
is entirely on the executive side, and these matters
cannot  be   contested  in  the  judicial   courts ?—Do
you mean with regard to grants of Crown waste ?
 37.	No, with regard to grants already made for
horse or cattle breeding, or where occupancy rights
are granted and the Government is still the landlord ;
any question of confiscation, of imposing penalties
for failing to  keep the conditions of the grant,  of
succession to the tenancy, of transfer of the tenancy—
all these questions would be dealt with on the execu
tive side and would not go into the judicial courts ?
The jurisdiction of the judicial courts is barred ?—
That appears to me to be reasonable.    There are
certain   conditions   attaching   to   grants   of   Crown
waste.    There is no obligation on anybody to take
the grant, and if he takes the grant he takes it subject
to the conditionsof the grant and the law on the subject.
 38.	Quite.    I wanted to ask whether it was a fact
that the jurisdiction was on tbe executive side and
not  on  tile  judicial ?—The  jurisdiction   is   on  the
executive side, yes.
39.	Lord Burnham :  He cannot contest the water
rate ?
Chaudhri Zafrullah Khan : That is not the point I
wanted to bring out—I say that in the colony areas,
as we call them	
40.	The Chairman :   Lyallpur ?
Chaudhri Zafrullah Khan : Yes. and other places, grants are made by Government, for instance on what are called horse-breeding conditions (tinder which, for instance, the tenant has to keep a mare to supply foals to Government) or cattle or mule breeding conditions, or grants are made to ordinary peasant proprietors, but in certain cases only occupancy rights are granted. With regard to these tenancies, the question very often arises whether a man is or is not contravening one of the conditions of his tenancy, such as whether the mare kept by him is any good.
41.	The  Chairman :    I follow that,  but  what is
your point ?
Chaudhri Zafrullah Khan : Also there is the question, when a tenant dies, of whether it is his widow who is to succeed or his collaterals, and the question of transfer, whether he can make a gift of it or not. Jurisdiction in these matters is on the executive side; i.e. the collector and commissioner decide whether the tenancy should be confiscated, or whether it would go to the widow or collaterals, and so on.

